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Background

• 2014 Appropriations Act made several changes to the 
Housing Act of 1937 and authorized HUD to implement 
these changes through notice, followed by notice-and-
comment rulemaking. 

• Notices implementing the changes were published on May 
19, 2014, and June 25, 2014. 

• Proposed rule issued on January 6, 2015, to codify these 
changes in regulation and to streamline certain regulatory 
requirements 

• An interim Flat Rent rule was issued on September 8, 
2015, implementing changes in the Public Housing 
program made by the 2015 Appropriations Act. 
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Effective Date and Applicability

• Effective 30 days after publication in the Federal Register

• Applicable to Public Housing,  HCVP,  CPD Programs,  
and MFH Programs including:
• Project Based Section 8 (New Construction, State  Agency-

Financed, Substantial Rehab, Rural Housing, Loan Mgmt Set-
Aside and Property Disposition Set-Aside)

• Section 8 Mod Rehab

• Rent Supplement

• Section 202 Supportive Housing for the Elderly

• Section 811 Supportive Housing for Persons with Disabilities

• Section 236

• Rental Assistance Payment Program

• Section 221(d)(3) and (d)(5) programs
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Implementation

• Some changes will require changes to the PHA’s

• Admissions and Continued Occupancy Policy

• Administrative Plan

• PHA Plan

• HUD encourages PHAs adopting flexibilities to make all 
required amendments as expeditiously as possible.
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Verification of Social Security Numbers 

• 24 CFR 5.216

• If a child-under-six was added to the family in the six-
month period prior to the household’s date of admission, 
documentation verifying the child’s social security 
information need only be supplied within 90 days of the 
date of admission (date of lease-up for HCVP). 

• One additional 90-day extension must be added, if the 
PHA determines the applicant’s failure to meet the first 
timeline could not be reasonably foreseen or was outside 
his or her control.
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Clarification of “Date of Admission” for HCV 
program

• Two (2) separate “dates of admission” 

• The date of voucher issuance

• Specifically, the endpoint of the 6-month period during which 
a family member under the age of 6 years may be added to 
the household is the date of voucher issuance

• The date of lease-up

• The 90-day clock does not start ticking until the date of lease-
up (start of HAP contract).

NEW
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Definition of Extremely Low-Income Families

• 24 CFR §§5.603, 903.7, 960.102

• Applies only to the HCV/PBV, Section 8, and PH 
programs. 

• Extremely low–income family. A very low–income family 
whose annual income does not exceed the higher of:

• The poverty guidelines established by DHHS applicable to 
the family of the size involved (except in Puerto Rico or 
any other territory or possession of the United States); or

• 30% of the median income for the area, as determined by 
HUD, with higher or lower than 30 percent of the area 
median income for the area if HUD finds that such 
variations are necessary because of unusually high or low 
family incomes.
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Use of Actual Past Income

• 24 CFR 5.609

• Although in the the proposed rule, HUD did NOT include 
this change in the final rule.
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Exclusion of Mandatory Education Fees 
from Income

• 24 CFR 5.609(b)(9)

• The final rule includes required fees and charges within 
the definition of tuition. 

• This provision applies to the HCV/PBV and Section 8 
programs. 
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Streamlined Annual Reexaminations for
Fixed Income

• 24 CFR §§ 5.657, 880.603, 884.218, 886.124, 886.324, 891.410, 
891.610, 891.750, 960.257, 982.516

• Applies to the HCV/PBV, Section 8 (other than Mod 
Rehab), 202/811, and PH programs. 

• It does not apply to the Rent Supplement, Section 236, 
Sections 221(d)(3) or (d)(5) programs.

• This rule differs from the FAST Act provision passed in 
December 2015, in that it does not have a requirement 
that fixed income be a certain percentage of total 
income., HUD believes this rule and the provisions of the 
FAST Act are similar. 

• HUD will issue implementation regulations for the FAST 
Act separately from this rule.

NEW
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Streamlined Annual Reexaminations for 
Fixed Income

• “Family member with a fixed source of income” is defined 
as a family member whose income includes periodic 
payments at reasonably predictable levels from one or 
more of the following sources:

• Social Security, Supplemental Security Income, 
Supplemental Disability Insurance;

• Federal, state, local, or private pension plans;

• Annuities or other retirement benefit programs, insurance 
policies, disability or death benefits, or other similar types of 
periodic receipts; or

• Any other source of income subject to adjustment by a 
verifiable COLA or current rate of interest.

12



5© 2016 The Nelrod Company, Ft. Worth, Texas

Streamlined Annual Reexaminations for 
Fixed Income

• The final rule provides for a streamlined income 
determination for any fixed source of income, even if a 
person or a family with a fixed source of income also has 
a non-fixed source of income. 

• Upon admission to a program, third-party verification of 
all income amounts must be obtained for all family 
members.

• A full reexamination and redetermination of income must 
likewise be performed every 3 years.
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Streamlined Annual Reexaminations for
Fixed Income

• In the interim 2 years, an income determination may be 
performed for a family member with a fixed source of 
income by applying to a previously determined or verified 
source of income a cost of living adjustment or interest 
rate adjustment specific to each source of fixed income. 

• The COLA or current interest rate applicable to each source 
of fixed income must be obtained either from:

• A public source, or 

• Tenant-provided, third-party generated documentation. 

• In the absence of such verification for any fixed income, 
third-party verification of income amounts must be obtained.

• Other income for each family member must be 
conventionally determined.
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Earned Income Disregard (EID)

• 24 CFR §§ 5.618, 960.255

• HUD intends to publish an implementing notice 
describing the changes and administrative requirements.

• The once in a lifetime opportunity for EID is retained.

• The benefit now applies for a straight 24-month period, 
with a clear start date and end date, irrespective of 
whether a family maintains continual employment during 
the 24-month period.  (effective for those qualifying after 
May 8, 2016)

• Baseline income is defined as the annual income of the 
qualified family member immediately prior to 
implementation of EID.

NEW
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Earned Income Disregard (EID)

• Employment starts and stops are no longer tracked. 

• You must track:

• The original qualifying employment start date, 

• The 12-month date (on which the amount of the disregard 
may change from 100 percent to not less than 50% of 
earned income), and 

• The 24-month (end) date.

• For individuals enrolled and participating in EID prior to 
the effective date of this regulation, the previous 
requirements will continue to apply until the original 
benefit period expires.

NEW
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Earned Income Disregard (EID)

• Initial 12-month exclusion. During the 12- month period 
beginning on the date a qualified family is first employed 
or the family first experiences an increase in annual 
income attributable to employment, the PHA must 
exclude from annual income any increase in income of 
the qualified family member as a result of employment 
over prior income of that family member.

• Second 12-month exclusion and phase-in. Upon the 
expiration of the initial 12-month period, the PHA must 
exclude from annual income of a qualified family 
member at least 50% of any increase in income as a 
result of employment over the family member’s baseline 
income.
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EID Review 

• Qualifying event did not change

• Increase in income due to employment

• Qualifying criteria did not change

• Previously unemployed 12 months or longer

• Includes a person who worked during the last 12 months but 
earned less than a person would earn working 10 hours per 
week for 50 weeks at the prevailing minimum wage.

• Received TANF within last 6 months

• Including 1 time payments of at least $500 

• Participating in an economic self sufficiency program
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Family Declaration of Assets Under $5,000

• 24 CFR §§ 960.259, 982.516

• A PHA may accept a family’s declaration of the assets 
for the purposes of recertification.

• A PHA must obtain third-party documentation of assets 
at the initial certification and every 3 years. 

• The Office of Multifamily Housing Programs supports 
expansion of this provision and is issuing an interim final 
rule to do just that.
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Utility Reimbursement Payments

• 24 CFR §§ 960.253, 982.514

• For utility reimbursements totaling $45 or less per quarter, 
the PHA may make the payments on a quarterly basis.

• If the PHA adopts this option, it must institute a hardship 
policy for tenants negatively impacted by this policy. 

• If a family leaves the program in advance of its next 
quarterly reimbursement, the PHA must reimburse the 
family for a prorated share of the reimbursement. 

• If the PHA elects to pay the utility supplier, the PHA must 
notify the family of the amount of utility reimbursement paid 
to the utility supplier.

• HUD is issuing an interim final rule to expand this provision to 
MFH programs.
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HOUSING CHOICE VOUCHER 
PROGRAM
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Start of Tenancy

• 24 CFR § 982.309

• The final rule did not change the date of assisted 
tenancy as published in the proposed rule.
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Biennial Inspections and Use of Alternative
Inspection Methods

• 24 CFR §§ 982.405, 982.406, 983.103

• The rule amends the current regs regarding HQS 
inspections by substituting "biennially" for "annually" 
(have already been able to do bi-annual inspections -- it 
just wasn't officially in the regulations)

• If using an alternative inspection method that involves 
sampling, that sample must include HCV units. 

• If PHAs want to use inspection protocols other than the 
Low-Income Housing Tax Credit (LIHTC) or HOME 
program protocols or use an inspection not performed by 
HUD, they must submit to HUD the protocol and an 
analysis showing that the protocol is as rigorous as the 
Housing Quality Standards (HQS) protocol.

NEW
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HQS Reinspection Fees

• 24 CFR § 982.405

• The final rule allows PHAs to charge a fee if a deficiency 
is found during a HQS reinspection:

• After the expiration of the timeframe for repairs, or

• If the owner stated that a deficiency has been fixed and it 
was not. 

• The fee may only be used for activities related to the 
provision of tenant-based assistance.

NEW
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Exception Payment Standards for Providing 
Reasonable Accommodations
• 24 CFR §§ 982.503, 982.505

• The final rule allows a PHA to approve a payment 
standard of up to 120 percent of the fair market rent 
(FMR) without HUD’s approval if the payment standard 
is required as a reasonable accommodation for a family 
that includes a person with a disability.

• PHAs are already required, when issuing a voucher to a 
family that includes an individual with disabilities, to 
assist the family in locating an available, accessible 
dwelling unit. 

• For example, providing a current listing of available units 
known to the PHA.

NEW
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Family Income and Composition: Regular
and Interim Examinations

• 24 CFR §982.516(c) - (e)

• Voucher agencies are no longer required to conduct a 
reexamination of income whenever a new family 
member is added.
• Consistent with Public Housing requirements (24 CFR 

960.257)
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Utility Payment Schedules

• 24 CFR § 982.517

• The PHA must use the appropriate utility allowance for 
the lesser of the size of dwelling unit actually leased by 
the family or the family unit size as determined under the 
PHA subsidy standards. 

• In cases where the unit size leased exceeds the family 
unit size as determined under the PHA subsidy 
standards as a result of a reasonable accommodation, 
the PHA must use the appropriate utility allowance for 
the size of the dwelling unit actually leased by the family.
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What’s Next?  

• Significant Amendment to PHA Plan

• Meet with the RAB and explain the changes  

• Post all changes for comment for 45 days 

• Collect all written comments (if any) and consider them 
before bringing modified documents to your Board;  

• At least 45 days after you have put the documents out for 
comment, schedule a public hearing right before a regular 
Board meeting.  Post it as a separate meeting.  

• In the public hearing, present the changes proposed, 
discuss any written comments, close the public meeting.  
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What’s Next?  

• Significant Amendment to PHA Plan

• In the Board meeting that follows, the Board can adopt all 
the changes. 

• Send the changed documents to HUD along with a 
revision to the applicable section of the Annual Plan.  

• When you receive HUD approval of the interim revisions to 
the Annual Plan, post the changes for 30 days and then 
implement, or you can send a 30-day notice to all of your 
tenants regarding the signing of a new lease. 
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What’s Next?

• Public Housing Lease and ACOP/Administrative Plan 
Changes

• Draft Lease, ACOP/Admin Plan, and Procedures

• Distribute Lease and ACOP to public housing residents for 
30 day comment period

• Receive written comments

• Consideration and adoption by Board

• Implement
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Thank you for your 
Participation!

Enjoy the rest of the Clinic!
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